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Thesis: The Enjoyment of Life and Liberty: James Madison’s Liberal Design for the Bill of Rights

In this dissertation I analyze the use and misuse of James Madison as an authority by the U.S. Supreme Court and by scholars when

interpreting various provisions of the Bill of Rights. I examine recent and representative cases and articles in which Madison is used

to support an interpretation of the First Amendment, property rights, and rights of the criminally accused. I find that often there are

competing and inconsistent interpretations of Madison’s intent, and I propose that the reason for these disagreements is that there have

been few attempts at a comprehensive understanding of Madison’s reasons for proposing the Bill of Rights. Through a thorough

historical examination of Madison’s writings and speeches, I conclude that Madison’s Calvinism and realistic understanding of human

nature lead him to the belief that no one, and no government, can be completely trusted. Thus, Madison proposed a set of classical

liberal rights that would allow people to cultivate their virtue through exercising their freedom, while also taking advantage of those

who remain selfish by using the fruits of their labor to benefit society. With this liberal, comprehensive understanding of Madison, I

analyze how Madison might respond to some of the cases in which he is used as authority by Supreme Court justices.

Fields of Interest: Constitutional Law, Criminal Law, Civil Liberties, Supreme Court, Judicial Politics, American Institutions,

American Political Development, American Political Theory, Jurisprudence, Modern Political Theory, International Relations.
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