Meeting with Northern Trust 

January 22, 2009

Attendees:  Sheryl Johns, Houston Endowment; Josh Mintz and Marc Yanchura, MacArthur Foundation; Jenny Patterson, Joyce Foundation; Dave Wollmuth, Wollmuth (law firm) 

Introduction by Josh Mintz

Points he made are that the Foundations want;



Fairness



Communication



Tolling agreement



Information with respect to other settlements




Foundation doesn’t want to be prejudiced by those settlements


Reminded Northern that we are long term clients

Dave Wollmuth

Expressed that the Foundations want to move forward that is productive for both sides

Noted:


Inconsistencies in the agreement



Agreements allow absolute rights to terminate


Agreements allow for a deficiency only if there is a lack of liquidity



NT has not proved lack of liquidity


NT has breached its fiduciary responsibility

Foundations want:


Transparency is a minimum requirement


Transparency on-


Explanation for calculation of deficiency



Risk of loss



Final withdrawal date




Method for splitting fund



Method for calculating contribution


Sharing in recovery for foundations that withdraw


Change in portfolio guidelines


Explanation on why other remedies weren’t taken before the deficiency such as borrowing 


Arbitration


More cash

Dave noted the chief economist call the problem with loans in 2004, why didn’t the portfolio advisor follow the advice of the economist?

NT is still in early stages of litigation with FedEx and BP

We will get copies of University of Washington settlement

Current losses in Core USA is $360 million

Foundation will draft list of transparency questions/issues



H:\Finance\Investments\Northern Trust\Securities Lending\Meeting January 22, 2009.doc

